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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, SAS NAGAR,  ( MOHALI).

APPEAL No: 08 / 2016 

Date of Order: 02 / 06 /2016
(REVIEW OF APPEAL NO.  44 / 2015)      
         
  
M/S S.E.L. MANUFACTURING CO. LTD (UNIT-2),
LUDHIANA-SAMRALA ROAD,

VILL. LALLKALAN.

DISTT.   RUPNAGAR.


……………..PETITIONER
Account No. LS-R-72-KK01-00025.
Through:
Sh. M.R. Singla, Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.
                


                    …….….RESPONDENTS. 

Through
Er. Kanwal Preet Singh Sidhu,
Addl. Superintending   Engineer

Operation Division , P.S.P.C.L. 
Samrala.


Petition no: 08 / 2016 dated 10.02.2016 has been filed as review Petition for review of my decision dated 09.12.2015 adjudicated in Appeal no: A- 44 / 2015 wherein interest was claimed by the Petitioner on an amount of Rs. 15,00,000/- (Rs. 5 lac deposited by the petitioner on  03.03.2006 and Rs. 10.00 lac deposited on 25.05.2006) but the Petitioner was allowed interest only on an amount of Rs. 10.00 Lac (deposited on 25.05.2006) in view of the circumstantial facts as recorded in the decision.  In the present Petition, the Petitioner has prayed to review the above decision in view of PSERC decision dated 13.01.2016 in Petition no: 65 of 2015 wherein payment of interest on total amount of Security / ACD has been allowed from the date of deposit in accordance with Sub-Section ( 4) of Section- 47 of Electricity Act-2003 and had further ruled to implement these orders on all similarly placed consumers with specific directions to the Forum & as well as Ombudsman to allow interest to such consumers and had prayed to pass orders  to respondents for payment of interest as per Regulation 17.4 of the Supply Code. 
2.

Arguments, discussions and evidences on record were held on 02.06.2015.
3.

Sh. M.R. Singla, authorised representative, attended the court proceedings on behalf of the petitioner.  Er.  Kanwal Preet -Singh, Addl. Superintending   Engineer / Operation, Division, PSPCL Samrala alongwith Sh. Amritpal Singh, RA, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).


4.

 The Petitioner’s counsel submitted that the respondent did not updated the security deposit  from time to time in the record causing less / non-payment of interest since the Financial Year 2008-2009 and onward.  Accordingly, after exhausting the grievances redressal procedure at Corporation level, an appeal, registered as appeal no: A-44 of 2015, was filed in this Hon’ble Court to claim interest on an amount of Rs. 15.00 Lac which was partially allowed by directing the Respondents to pay interest on Rs. 10.00 Lac.  The amount of initial deposit of Rs. 5.00 Lac was not considered for interest.  After the decision in this appeal, the PSERC has ruled vide its decision in Petition no: 65 of 2015 that the interest is payable in accordance with Sub-Section (4) of Section-47 of Electricity Act-2003 and as such the Petitioner is also entitled for interest on the balance amount of Rs. 5.00 and prayed to revise the decision and allow interest on full deposited amount as per Regulation 17.4 of the Supply Code. 
5. 

Defending the case on behalf of the respondents PSPCL, Er. Kamal Preet Singh Sidhu, Addl. Superintending Engineer submitted that detailed submissions in writing and oral arguments were made in reply to the original Petition.  The Petitioner was found entitled for interest only on the amount of ACD of Rs. 10.00 Lac and his initial deposit of Rs. 5.00 Lac did not qualify for interest under any of the Regulations and that is why the Petitioner was denied interest on this amount at that time.  The decision of PSERC in Petition no: 65 of 2015 is applicable prospectively and there are no instructions to apply the decision retrospectively or to reopen the already closed cases.  In view of the discussion recorded in the decision of A-44 / 2015, the Petitioner is not entitled for any interest on the amount of initial deposit.  Moreover, as per provision of Regulation 20 of PSERC (Forum & Ombudsman) - Regulations 2005, the award of Ombudsman is final & binding on parties and further no Regulation provides for review or to reopen the closed cases as such the review of the petition at this stage will be against Regulations.  He prayed to dismiss the review petition.


6.

Written submissions made in the review petition, oral arguments made on the date of hearing and other material brought on the record by both parties, have been perused and considered.   The main argument made by the petitioner in his review petition is based on the decision dated 13.01.2016 pronounced by the Punjab State Electricity Regulatory Commission (PSERC) in Petition no: 65 of 2015 wherein the PSERC had clarified that interest on initial security / ACD is payable from the date of deposit under Sub section (4) of Section 47 of Electricity Act-2003 and further that any provision of Supply Code  or laying down the rules for their implementation, are applicable to all similarly placed consumers.  During oral arguments, I find merit in the counter arguments made by the Respondents that the order of PSERC in Petition no: 65 of 2015 is applicable prospectively and there are no directions to apply this decision retrospectively or to reopen the already closed cases.  Further, I have also gone through my decision dated 09.12.2015 adjudicated in appeal no: A-44 / 2015 and have not found any ambiguity in this decision which is quite in accordance with law, rules and regulations as applicable at that relevant time.  As per detailed discussions, recorded in proceedings of appeal no: A-44 / 2015, the initial deposit of Rs. 5.00 Lac did not qualify for interest, as such, neither interest on this amount was allowed at that time nor he is entitled for interest retrospectively upto 31.12.2014 under the provisions of Supply Code – 2007 with the exception  that payment of interest, if applicable, can be considered by the Respondents under the provisions of amended Regulations (Supply Code – 2014) w.e.f. 01.01.2015.
As a sequel of above discussions and after considering all these facts, I am of the view that the present appeal for review of decision, adjudicated in appeal no: A-44 of 2015, is not maintainable being devoid of merits and legal aspects.  Accordingly, the present prayer for review is rejected.

7.

The appeal is dismissed  

Place: Mohali



     (MOHINDER SINGH)

       

Dated: 02.06.2016


    
     Ombudsman,







 

      Electricity Punjab,







          

      Mohali.


